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Period for Reply 



A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING'DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed 
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- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1 )M Responsive to communication(s) filed on 14 October 2005 . 
2b)M This action is FINAL. 2b)D This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 213. 

Disposition of Claims 

4) S Claim(s) 35-43 is/are pending in the application. 

4a) Of the above claim(s) 35.37.38 and 42 is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) [E Claim(s) 36.39-41 and 43 is/are rejected. 
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8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10) D The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner. 

, Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 

Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
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DETAILED ACTION 

Claims: 

Claims 35-43 are pending in the application. Claims 35-37, 39, and 41-43 are 
amended. 

To avoid abandonment of the application, appellant must exercise one of the 
following two options: 

(1 ) file a reply under 37 CFR 1.111 (if this Office action is non-final) or a reply 
under 37 CFR 1.113 (if this Office action is final); or, 

(2) request reinstatement of the appeal. 

If reinstatement of the appeal is requested, such request must be accompanied by a 
supplemental appeal brief, but no new amendments, affidavits (37 CFR 1.130, 1.131 or 
1 .1 32) or other evidence are permitted. See 37 CFR 1 .1 93(b)(2). 
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Election/Restrictions 

Newly amended claims 35, 37, 38, and 42 are directed to an invention that is 
independent or distinct from the invention originally claimed for the following reasons: 

Originally presented claims were drawn to the species of filtering means for 
preventing excitation by pump light that comprises a dopant for absorption of pump 
light. 

Newly amended claims 35, 37, 38, and 42 are drawn to an alternate species 
wherein the filtering means for preventing excitation by pump light that comprises a 
fiber-type grating for reflecting pump light. 

Since applicant has received an action on the merits for the originally presented 
invention, this invention has been constructively elected by original presentation for 
prosecution on the merits. Accordingly, claims 35, 37, 38, and 42 are withdrawn from 
consideration as being directed to a non-elected invention. See 37 CFR 1.142(b) and 
MPEP §821.03. 
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Estoppel 

Claims 36 and 39-40 are rejected as unpatentable over the lost count 2 on the 
grounds of estoppel. 

The lost Count 2: 

A fiber amplifier comprising 

a gain optical fiber having a single-mode core containing dopant ions capable of 
producing stimulated emission of light within a predetermined band of wavelengths 
including a wavelength As when pumped with light of wavelength Ap, said gain fiber 
having input and output ends, said dopant ions being selected from the group consisting 
of erbium, neodymiumand praseodymium, 

filtering means for attenuating light at least some of the wavelengths within said 
predetermined band of wavelengths, said filtering means containing a dopant selected 
from the group consisting of erbium, dysprosium, neodymium, ytterbium, samarium, 
praseodymium, thulium, vanadium and cadmiuim selenide, 
means for introducing a signal of wavelength as into said gain fiber input end, and 
means introducing pump light of wavelength Ap into said gain fiber. 

Prior claims 15-20 correspond to the lost count 2. 



The only differences between claims 36, 39, and 40 and the count 2 are 1 ) that 
the gain fiber is limited to a fiber "having only one single-mode core" in contrast to the 
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count 2 which includes a gain fiber "having a single-mode core", and 2) the lost count 2 
certainly anticipates gain fiber having only one single-mode core as claimed in claims 
36 and 39 of this reissue application, since the lost count 2 refers to a gain optical fiber 
having a single mode core. The only difference between amended claims 36 and 39 
and the count 2 is the further limitations as to first and second pump light-attenuating 
fiber sections. Grasso teaches in the background that the use of such was known in the 
art to attenuate noise (col. 2, lines 43-53). Certainly the ordinary artisan would know to 
use such a pump light-attenuating fiber(s) [Applicant's first and second pump light- 
attenuating fiber sections utilizing a dopant that substantially attenuates pump light] to 
attenuate noise. Also, mere duplication of parts is not patentably distinct [MPEP 
2144.04]. 

Claims 41 and 43 are rejected as unpatentable over the lost counts on the 
grounds of estoppel. 

Claim 41 also corresponds to the lost Count 1 of the interference proceeding 
detailed above. The difference between the interference count 1 and these claims is 
that these claims further define the gain spectrums of the gain fiber and ion filtering 
means over the wavelength bands. It is certainly inherent that there is some attenuation 
(nothing known to man has zero loss) and it is certainly inherent that the gain spectrum 
will have a relatively flat response over a predetermined band of wavelengths in count 
2, since there are no constraints on said predetermined band of wavelengths, e.g., 
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response will be reasonably flat [Applicant's relatively small gain variation] at least for a 
very [extremely] narrow band of wavelengths at or near Ap and/or As. 

The only difference between amended claim 41 and the count 1 is the further 
limitations as to first and second pump light-attenuating fiber sections. Grasso teaches 
in the background that the use of such was known in the art to attenuate noise (col. 2, 
lines 43-53). Certainly the ordinary artisan would know to use such a pump light- 
attenuating fiber(s) [Applicant's first and second pump light-attenuating fiber sections 
utilizing a dopant that substantially attenuates pump light] to attenuate noise. Also, 
mere duplication of parts is not patentably distinct [MPEP 2144.04]. 

Claim 43 corresponds to the lost Count 2 of the interference proceeding detailed 

above. 

The difference between the interference count 2 and claim 43 is that this claim 
further defines the gain spectrums of the gain fiber and filtering means over the 
wavelength bands. It is certainly inherent that the gain spectrum will have a relatively 
flat and a not flat response over a predetermined band of wavelengths in count 2, since 
there are no constraints on said predetermined band of wavelengths, e.g., response will 
be flat (zero) for wavelengths very far from Ap and As, and will have some "not flat" rise 
to some non zero response at or near Ap and/or As. 

The only difference between amended claim 43 and the count 2 is the further 
limitations as to first and second pump light-attenuating fiber sections. Grasso teaches 
in the background that the use of such was known in the art to attenuate noise (col. 2, 
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lines 43-53). Certainly the ordinary artisan would know to use such a pump light- 
attenuating fiber(s) [Applicant's first and second pump light-attenuating fiber sections 
utilizing a dopant that substantially attenuates pump light] to attenuate noise. Also, 
mere duplication of parts is not patentably distinct [MPEP 2144.04]. 



Response to Arguments 

Applicant's arguments filed 14 October 2005 have been fully considered but they 
are not persuasive. 

Applicant's ONLY arguments are as follows: 

Prior art does not teach newly added limitations as to additional pump light 
excitation prevention means. 

Examiner's responses to Applicant's ONLY arguments are as follows: 
It is respectfully pointed out that Grasso teaches in the background that the use 
of such was known in the art to attenuate noise (col. 2, lines 43-53). Certainly the 
ordinary artisan would know to use such a pump light-attenuating fiber(s) [Applicant's 
first and second pump light-attenuating fiber sections utilizing a dopant that substantially 
attenuates pump light] to attenuate noise. Also, mere duplication of parts is not 
patentably distinct [MPEP 2144.04]. 
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Conclusion 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Timothy L. Rude whose telephone number is (571) 272- 
2301 . The examiner can normally be reached on Mon-Thurs. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Frank G. Font can be reached on (571) 272-2415. The fax phone number 
for the organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 




Timothy L Rude 
Examiner 
Art Unit 2883 
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Frank 6. Font 
Supervisory Patent Examiner 
Technology Center 2800 



